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PART VII. Administrative Law

Service
Pensions
Appeals
(Judicial),

Registration
of Dairy
Farms
(Adminis-
trative).

Summary.

Under the Pensions Appeal Tribunal Acts, 1943 and 1949 (which
relate to pensions for disability in the armed forces), there is an appeal
from decisions of the Minister of Pensions to a tribunal appointed by
the Lord Chancellor. A tribunal consists normally of a legal chairman,
a medical practitioner and a representative of the claimant's service;
but, when an appeal relating to degree of disablement is heard, an
additional medical practitioner takes the place of the legal chairman.
Either the claimant or the Minister may with the leave of the tribunal
or of the High Court appeal on a point of law from the tribunal to a
single judge of the High Court appointed by the Lord Chancellor.
The appointment of particular judges to hear appeals under par-
ticular statutes ensures familiarity with the subject-matter and the
policy involved.
Under the Food and Drugs (Milk and Dairies) Act, 1944, dairy
farmers must be registered and the Minister of Agriculture and
Fisheries may refuse to register or may cancel the registration of a
dairy farmer whose premises are not in a condition that will allow
him to comply with the Minister's regulations. The decision is left
to the Minister, but he is assisted by a fact-finding tribunal appointed
by himself and must accept as conclusive the decision of a majority
of the tribunal on the facts. The decision thus is ministerial and
based on administrative policy. The procedure before the tribunal
is quasi-judicial and to that the rules of natural justice will be applied
by the High Court.
The future of administrative justice is still uncertain. Speculation
is out of place in a book which is concerned with present practice.
But the following recommendations would perhaps win fairly general
acceptance.
1.  Judicial issues should not be entrusted to Ministers and when
they are entrusted to ministerial tribunals, there should be legal
chairmen, preferably appointed by the Lord Chancellor as in the
case of the Lands Tribunal.
2.  Administrative decisions which involve issues in dispute with
individual citizens are frequently entrusted to Ministers. The rules
of natural justice cannot normally be applied so as to prevent a
Minister from adjudicating upon a dispute on the ground that he is
interested in the policy involved. Final decisions on policy must be
taken by Ministers responsible to Parliament. Before, however, a
Minister can exercise a discretionary power, the facts must be estab-
lished. The finding of facts cannot always easily be divorced from
the advice that must be given to a Minister on policy and in such
cases it is difficult to improve upon the expedient of a public enquiry.
Wherever possible the finding of facts should be entrusted to an
independent fact-finding tribunal.  It has been suggested that tri-
bunals of this character might be selected from panels of suitable